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The Association:

A community association is an association of homeowners, usually incorporated
but which can be unincorporated, which has been created to manage a common interest
development.  A common interest development is a development of real property which
is owned in "community" with others.  An individual homeowner's right of use and
ownership of his or her home is coupled with and subject to the mutual rights, interests
and obligations of all homeowners in the development regarding the use and enjoyment
of the property in the development, in common with all of the other homeowners, except
that each individual owner has the exclusive right of use and occupancy of his or her
home.  The rights and obligations of the association and of the homeowners are regulated
by the association's governing documents.

The Governing Documents:

Usually the governing documents of an association consist of:  

• Articles of Incorporation which is the "corporate charter."

• By laws which is a document which governs the corporate operation of the
association.

• Declaration of CC&Rs which governs the development, establishing the ownership,
management, rights, interests and obligations of the association and the homeowners
regarding the real property which comprises the common interest development.

• Rules and Regulations adopted by the Board.

• Policies and Policy Resolutions of the Board

The Law:

Community associations in California are subject to the applicable provisions of various
laws, including:

The Davis-Stirling Common Interest Development Act (Civil Code section
1350 through 1376).



The Nonprofit Mutual Benefit Con2oration Law (Corporations Code
section 71 1 0 through 8817.

The Unruh Civil RightsAct (Civil Code section 5 1).

Miscellaneous provisions of the Civil Code which regulate such subjects
as restrictions on display of signs, installation of solar energy systems.
Vehicle Code provisions relating to towing vehicles from common interest
developments.

Health and Safety Code provisions limiting restrictions on Family Day
Care Centers and Community Care Facilities.

Government Code limitations on restricting the right to display the

American flag.  Federal Bankruptcy Code.

Federal Fair Housing Code.

Interplay Between Documents and Statutory Enactments:

Davis-Stirling Act
Most provisions of the Act are mandatory and apply regardless of what the governing
documents say.  For example:

Section 1353 states that a Declaration "shall contain" the name of the association,
a legal description of the property comprising the CID, a statement of the type of
CID it is (e.g., condominium project or planned development) and the restrictions
on the use or enjoyment of the property which are intended to be enforceable
equitable servitudes.

Section 1354 provides that:

The provisions of a Declaration "shall be enforceable equitable servitudes, unless
unreasonable."

The parties to a dispute "shall endeavor" to submit the dispute to alternative
dispute resolution (ADR) before a lawsuit is filed.

Section 1353 requires that an association "shall prepare a budget" and "disclose
information" as required by section 1368.

Section 1365.5 states that "unless the governing documents impose more
stringent standards," the board shall review reconciliation's of association
accounts at least quarterly.



Mutual Benefit Nonprofit Corporation Law:

As a general rule, the Mutual Benefit Corporations Code provisions provide the
broad parameters of the law, but allow the governing documents to contain different
provisions as long as they are not inconsistent with the Code provisions.  For example:

Section 7511 provides that notice of any membership meeting must be given at
least I 0, but not more than 90 days prior to the meeting.  A different governing
document provision is valid as long as the time periods are within the 10 days to
90 days time period.  E.g., a 15-day to 75-day notice period is proper; a 5-day to
100-day notice provision is not.

Some Corporations Code provisions are mandatory and override contrary
document provisions.

Examples:

Under Section 7511 a special meeting of members must be held if one is
requested by at least five percent (5%) of the members regardless of what the
documents say.

Section 7211 mandates certain procedures if the board conducts a board meeting
by telephone conference call equipment or other electronic communications
equipment.

Section 7231 (the "Prudent Business Judgment Rule") establishes the "standard of
care" to which directors are to adhere in performing their duties as directors.

Sections 7514 prescribes the form and content of proxies to be used at
membership meetings and written ballots used for member voting purposes
without a meeting.

Sections 8310 through 8338 establish the corporate records, which a member is
entitled to review and copy.  The governing documents may expand the list of
such documents, but cannot generally preclude member review of the documents
listed in the Code, as long as the requesting member has followed required
procedures.

Other Statutory Provisions:

must be evaluated on an individual basis.


